Shem Briages, Eſq; and Sam. 


Chriſty,and others Execu- >Reſ.ond. 
tors of Tho, Chriſty, Eſq; 


The Cale of the Appellant. 


{Sir 8 \ IR Charles Bickerſtaffe did demiſe the higher and lower Calverdens to Sir John Marſbam Baronet, ſor 1coo Years, to ſecure the Payment 
y 2 N 1680. of 2504. and he and his Son did, at ſeveral times, advance ſo much more Mony on the ſame Security as came to 1100“ 


Aſſignment of the ſame Mort- 
gage to Reſpondent Bridges, 


Sale of the 19 Acres by Shem Bridges joyned in the ſale of 19 Acres, the beſt part of the faid mortgaged Premiſes, and _ſeogayed 1004, of his Principal, 
Bridges 20 2 * . and all the . n were paid 3 that time. | 
Bill by Brzages to toreciole No Intereſt having been paid from 20th April, 1687. Mr. Bridges exhibited his Bill in Chancery againſt Sir Charles, to fi 
 theequiy, Lend 1689. Equity of Aal 2 8 % | ER e 
Decree for forecloſure, 29 He obtained a Decree for a Forecloſure, if Sir Charles did not pay the Mony by the laſt day of Michaelmas Term then next. 
Jan. 1689. | ; 
Maſter 's Report, 240ct. 1690. The Maiter Reported due to Mr, Bridges 1243 J. 135. 6 d. 


-, Order for fale, 24. Ju, 1691 Ihe Court Ordered the Eſtate to be fold ; and ſometime after that the Maſter reported Mr. Hungerford the beſt Purchaſer at 6001. 
> Afterwards, in order to compel the ſaid Sir Charles to pay the ſaid Mr. Briages the Mony due to him, or at leaſt what the Mortgaged 
Premiſes were ſhort in value to ſatisfie for the ſame, the ſaid Mr. Brz/ges cauſed the ſaid Sir Charles to be arreſted on his Bond, for Per- 
tormance of Covenants, or on his Covenant, by an Attachment out of the Petcy-Bag- Office, and held him to ſpecial Bayl, and Sir Charles 
| turned himſelf over to the Fleet. | 
6001. paid to Bridges ig Feb, Sir Charles paid Mr. Briages 6001. and fo got out of the Fleet; and then there remained due to Mr. Briages 643 l. 165. 64, according 
1691. to the Maſter's report. | | | 
Sir Charles at that time was more incumbred than all his Eſtate could pay. | 
Appellant's 1000 /. receiv'd The Appellant, Mrs. Luke had 1ccol. (all her Portion) paid in, and Mr. Thomas Chriſty receiv'd it; he then lodged at one Mr. Thom- 
by Tho, Chriſt, 1992 ſon's, a Mony-Scrivener, in the New Palace-yard in Weſtminſter ; and Mr. Chriſty, without Mrs. Lake's knowledge or conſent, and with- 
out the advice of Councel, lent the ſaid 1000/7. on this Mortgage, and after he had ſo lent it (and not before) wrote her word on'c, ſhe 
408 being 40 Miles diſtant from London. TT ; | 
Aſſignment by Reſpondent: I he Mony was paid, tho' the Aſſigument bears date March 8. 1692. Mr. Bridges gave a Receipt for the whole 1000/7. yet ſwears he 
Bridges to Appellant, 17 received but 790 J. and that there was no more due to him; ſo then there remained 2106 J. which was not received by Sir Charles Bicker- 
: March, 1092- ſlaffe ; and the Reſpondent Bridges hath Credit in Mr. Johnſon the Goldſmith's Books for the whole 10004, 

Nineteen Acres, the belt part of the Security, were excepted out of the Aſſigument. 

A Bond prepared for Sir Charles, and Stewart Bickerftaffe, Eſq; his eldeſt Son and Heir, to ſeal, of 20001. for Payment of the ſaid 1000 J. 

and Intereſt, and performance of the Covenants in the Alignment contained, but the Son never executed the ſaid Bond. 

Philip Bickerſtaffe, Eſq; entred into a Bond for payment of the ſaid 1000 J. and Intereſt, in caſe the ſame were nor paid in a Year. This 
Bond is of no mote penalty than 1200 /, 

About three Months after Mr. Chriſty went into the Country, and acquainted the Appellant, Mrs. Lake, what he had done, who was 
extremely ſurpriſed and troubled at it, and diſſatisfied with it, and deſired both Principal and Intereſt might be paid in at the years 
end; did receive ſome Writings belonging to the Title and 68 J. Intereſt, but received the ſame of the ſaid Mr. Chriſty, and never fo 

much as ſaw Sir Charles N | 
Mr. Chriſty was ſo very ſenſible of the Injury he had done Mrs. Luke, that ſeveral times he promis'd to make her a ſatisfaction; which 
is proved by ſeveral Witneſſes: Which he not having made in his life-rime, nor by his Will, and having kept Mrs. Lake in hopes till his 
Death, ſhe ſince his Death exhibited her Bill in Chancery, againſt Sir Charles Bickerſtaffe, Sir Philip Bickerſtaffe, Samuel Chriſly and others, 
the Executors of the ſaid Mr. Chriſty ; Anſwers were put in, Witneſſes examined, and the Cauſe came to be heard before the Lord Keep- 
12 February, 1700. er, 22d February laſt, who declared he thought neither Mr. Bridges nor Mr. Chriſty had done well in this matter; but he did not think 
Dilmifion, upon the whole there was ſufficient before him, whereupon to ground a Decree tor both or either of them to make the Complainant a 
| Sei ction, and diſmiſt Mrs. Lake*s Bill without Coſts. | 

From which Diſmiſſion ſhe has appealed ; and humbly offers the following Reaſons for her Appeal; and hopes the Lords, conſider- 

ing the extremity of her Caſe, will give her relief. | 


Jane Luke, Appellant, 


Shem Bridges Eſq; paid the 11004. and took an Aſſignment of the ſaid Mortgage. 


4s to Mr. Bridges. 


I. It is plain, by Bridges his Anſwer, there was due to him at the time of the Aſſignment but 790 J. and he ought not to have given a 
Receipt for more, nor to have had Credit in Mr. Johnſon's Books for more, but Sir Charles ought to have given a Receipt for the other 
- 2101. ſo that it is next to a violent Preſumption, that the 210/. was ſwallowed amongſt the Perſons concerned in lending the Mony, 
and the Receipt and Credit were on purpole to colour the fraud. 


II. Mr. Briages concealed the Decree for the Forecloſure, and the Proſecution at Law, and that he had received 600 J. part of his Mony, 
and that Mr. Hungerford was reported the beſt Purchaſer at 6007. | ; | 
III. Mr. Bridges knew it to be a-defettive Security, and yet impoſed it on Mr. Chriſty without diſeovering the Defects. f 


Surely then it is agreeable to right Equity and good Conſcience, that Mr. Bridges ſhould take a Reaſſigument of his Security, and 
pay the Appellant her 1000/7, with Intereſt and Colts, 


Ojection. Mr. Bridges having honeſtly lent his Mony, may get rid of it to any one elſe that will take it, and is not bound to diſcloſe the faults it 
| hath. | | 
EF KAR Surely then it is lawful to put away bad Mony, knowing it to be ſo; and it is lawful to defraud in Contracts But if not, then he 
is guilty of a notorious fraud, and the Appellant ought to have a Decree againſt him. 
As to Mr. Chriſty. 
L He was Debtor, and accountable to her at firſt for the 10007. which he actually received of the Appellant's Mony. 
II. His putting this Mony out, without ſo much as e genen, Frs Appellant with it, or any of her Friends, or adviſing with any Councel, 
does not diſcharge him from that firſt demand ſhe had againſt him; nor does her receiving the Mortgage-deed, and 68 J. Intereſt, diſ- 
charge him. 
III. Ho negle& was inexcuſable, to accept of this Mortgage without ſearching for Statutes, Judgments or Recognizances, or ſo much as 


enquiring whether he was incumbred; and Sir Charles then owed near 100007. upon Statutes, Judgments and Recognizances, which he 
might have known by ſearching, neither did Mr. Chriſty ever enquire into the value of the Mortgaged Eſtate, nor take care in the ap- 
plying the 1000 J. he paying the whole to Mr. Bridges as is pretended, whereas only 790 l. remained due to him. | 
IV. He himſelf promis'd to make her a full Satisfaction, as is fully proved in the Cauſe, & volenti non fit injuria,eſpecially in this Caſe,where 

the Appellant muſt loſe all her Portion, and he hath left never a Child to provide for, nor a Creditor to pay, and hath left an Eftate of near 
20000/, 

Objection. Mr. Chriſty hath left the Complainant 20 J. per Ann. by his Will. ED 

Anſwer 1. This 200. per Anh, is not to take effect in Poſſeſſion till after the Death of his Widow. 


2. The Defendants his Executors don't inſiſt upon any ſuch thing by their Anſwer. | 
$4. BLACKERBY. 
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